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AGENDA

-
 

DUTIES OF THE DPO
-

 
PRIOR CHECKING PROCEDURE

-
 

GUIDANCE AVAILABLE AT THE EDPS 
WEBSITE

-
 

COMPLIANCE MONITORING TOOLS
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DUTIES OF THE DPO

-
 

ensure the internal application of the provisions of Regulation 
45/2001

-
 

ensure that controllers & data subjects are informed of their rights 
and obligations 

-
 

cooperate with the EDPS

-
 

keep a register of processing operations notified to them by the 
controller

-
 

notify to the EDPS the processing operations likely to present 
specific risks in terms of Article 27 of Regulation 45/2001

(Article 24(1)(a), (b), (c), (d) & (e) of Regulation 45/2001)
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PRIOR CHECKING PROCEDURE (I)

data processing operations likely to present specific risks to the rights 
and freedoms of data subjects by virtue of their nature, their scope               
or their purposes

-
 

data relating to health;
-

 
data relating to (suspected) offences, criminal convictions or security 
measures;

-
 

processing operations intended to evaluate personal aspects 
of the data subjects, such as their ability, efficiency and conduct;

-
 

processing operations allowing linkages not provided for pursuant to 
national or EU legislation between data processed for different purposes;

-
 

processing operations for the purpose of excluding individuals from a 
right, benefit or contract

(Article 27(1) & (2) of Regulation 45/2001)
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PRIOR CHECKING PROCEDURE (II)

STAGES
-

 
NOTIFICATION FOR PRIOR CHECKING to be submitted               
to the EDPS by the DPO in due time before the actual processing  
is launched 

-
 

acknowledgement of receipt 
-

 
analysis of the facts provided in the notification & related documents

-
 

legal analysis
-

 
draft opinion sent to the DPO for eventual comments

-
 

OPINION adopted by the EDPS with recommendations              
and sent to the controller

-
 

FOLLOW UP: recommendations have to be implemented 
and the EDPS informed thereof

-
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PRIOR CHECKING PROCEDURE (III) 

DEADLINES
-

 
for EDPS to adopt the opinion:

 
two months after receipt 

of the notification, i.e. 61 calendar days 

-
 

for controller to implement recommendations provided            
in the EDPS opinion: three months after adoption of the opinion

-
 

for DPOs to submit the outstanding “ex-post”
 

notifications               
for prior checking: 30 June 2013                                                    
(cf. EDPS letter to the management of EU institutions & bodies of

 

5 July 2012)

-
 

specific deadlines for DPOs to submit certain notifications     
can be set in relation with the EDPS thematic guidelines
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PRIOR CHECKING PROCEDURE (IV) 
STAGES & DEADLINES 

-
 

NOTIFICATION by DPO
-

 
draft opinion                             
sent to DPO for comments

-
 

OPINION                                
with recommendations                
adopted by the EDPS

-
 

FOLLOW UP 
information about the 
implementation of the EDPS 
recommendations

two months*

three months

*
 

unless SUSPENSION for further information or comments on the draft 
EXTENSION due to the complexity of the matter
EX POST prior checks after 30 June
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PRIOR CHECKING PROCEDURE (V)
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GUIDANCE AVAILABLE AT THE EDPS WEBSITE (I)
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GUIDANCE AVAILABLE AT THE EDPS WEBSITE (II)
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GUIDANCE AVAILABLE AT THE EDPS WEBSITE (III)
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GUIDANCE AVAILABLE AT THE EDPS WEBSITE (IV)

REGISTER of the existing processing operations 
(Article 26 of Regulation 45/2001)

INVENTORY 
→

 
administrative procedures, e.g. selection & recruitment, 
evaluation, leave & flexitime, disciplinary & harassment, health

 
data, 

public procurement & grants
→

 
core business procedures

→
 

security procedures, e.g. video-surveillance
→

 
IT procedures

→
 

support procedures, e.g. budget & document management
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GUIDANCE AVAILABLE AT THE EDPS WEBSITE (V)

TEMPLATE of a NOTIFICATION to the EDPS
& Instructions on how to complete it

Thematic guidelines
-

 
Staff recruitment (October 2008)

-
 

Health data at work (September 2009)
-

 
Video-surveillance (March 2010)

-
 

Administrative inquiries & disciplinary procedures (April 2010)
-

 
Anti-harassment procedures (February 2011)

-
 

Staff evaluation procedures (July 2011)
-

 
Leave & Flexitime (December 2012)
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COMPLIANCE MONITORING TOOLS

-
 

outlined in the EDPS Policy Paper on Monitoring and Ensuring 
Compliance with Regulation 45/2001 from 13 December 2010


 

SURVEYS: General  Reports on Measuring Compliance              
with Regulation 45/2001 in EU institutions and bodies
-

 
“Spring 2007”

 
adopted on 14 May 2008,

-
 

“Spring 2009”
 

adopted on 22 June 2009,
-

 
“Survey 2011”

 
adopted on 23 January 2012,

-
 

“Survey 2013”
 

in progress

-
 

all available at our website: 
www.edps.europa.eu/EDPSWEB/edps/Supervision/Inquiries
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EDPS compliance tools

VISITS
-

 
a compliance tool since September 2010

-
 

Articles 41(2) and 46(c) of Regulation 45/2001 provide 
for monitoring and ensuring compliance

-
 

a way for the EDPS to take targeted action with the 
following objectives: 
- raising awareness on data protection
- raising the level of compliance through commitment
of management

- raising EDPS visibility
- gaining better knowledge of agencies 
- developing better cooperation with the agencies



16

EDPS compliance tools

VISITS
-

 
“A visit with courtesy but not a courtesy visit”
-

 
nothing to inspect but stress the compliance problem:

Implementation of Regulation 45/2001 is not only a 
matter of time and resources, but also an organisational 
will!
-

 
presence of the EDPS/AssEDPS with top and middle 

management   
of the agency (Executive Director, Heads of 

Department)
- need to support the DPO’s mission and function
- ROADMAP agreed between the EDPS and the agency
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EDPS compliance tools

ROADMAP
-

 
a tool to ensure that the management of the agency 
commits to its obligations under Regulation 45/2001

-
 

focused on measurable data: inventory, Article 25 and 
27 notifications, specific processing operations on 
standard administrative procedures, implementing rules, 
DPO report of activities

-
 

focused on compliance procedures: consolidate the 
DPO function, training policy, reporting mechanisms to 
escalate issues to senior level and develop mechanisms 
to keep the inventory up to date
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EDPS compliance tools

12 VISITS since 2010

2010: EEA, EMSA

2011: GSA, ERA, EUROFOUND, CPVO

2012: ERCEA, ETF, EASA, ECDC, 
FRONTEX, REA
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EDPS enforcement powers

The lack of compliance could result in the use of 
the EDPS 

enforcement powers under Article 47(1) of 
Regulation 45/2001 

-
 

ban of the processing operation in question
(permanent or temporary),

-
 

referral to the Court of the EU
- referral to the Commission, EP, Council …
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THANK YOU FOR YOUR ATTENTION!

For more information:

www.edps.europa.eu
edps@edps.europa.eu

@EU_EDPS

http://www.edps.europa.eu/
mailto:edps@edps.europa.eu
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