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m:._mn:mamgm.._, For important or regular types of “incompatible” processing:(e.g. medical data
_@mﬂ:m_. by.general practitioner to be sent to a private medical investigative clinic for a nation-

E_Qm research), the EDPB should issue much maore m_omn_jn guidance and rules.

Articles 9(2) Processing of
(h), 9(2){i) |sensitive data for
and 9(4) health purposes
‘Related to
recitals 52-
54

I . .

_u_,o_u_m:_ Zmacmwmﬁmnmmgg\_,o<.nm*o..mmn.mn_.c_mm._"om:miu..onmmmm:noﬁ
_.:o_.s.u:m_m_ : _

_m_uwm_ m.._nnmmmo:"_ _<<m_ suggest HBb_mBmzﬂ_:o ”:_m article in a-way that the applicable law is
mn_mm_.a\ stated in Member States and that EDPB level guidelines and standards regarding DSM
use of health data/products are issued.

Articles 9{2) Processing of

{j) & 89 sensitive data for
Related to @rchiving purposes
recitals 53- [@nd, histeric and
54 scientific research

Problem: ‘Public interest is not.defined, so the scope of this provision is left to each Member
State to define.:In practice, this could be affected by political priorities; there is a significant risk
of highly:sensitive data _um_so oaﬁm_:ma m_mo ﬁo_, noBBm_‘n_m_ =_‘mmmm_.n_‘_= purposes. There is also a
risk: of forum m:o_un_:m DR . SR _ .
mUw. suggestion: The EDPB should issue common mcam:nm as to what would constitute public

interest.in such cases; we suggest implementing this provision by not including commercial
research purposes-as an exception to.consent, even if it is done in the (defined) public.interest.

Article 14(5)(c) [Exception to right to - |Problem: Individuals in one EU country buying goods or services online from companies

Related to Recital [Information when data i angther will be left in the dark about possibly extensive, and vOmmEQ mxnmm_mzm,
62 are not obtained from .

Ccdrieithe data subject

- g.mnwomc__,mm Qn ﬂs_m_amﬁm ﬁo .m_ _oc_c__n_,_g m<m_:_§._<mﬂm_ m:mJ\_. _____

a_mn_omcqm_.oun_n:m_ amﬁ_m_ﬂo nm_.nm_:_ _uoa_m_m is 3oﬂ o:_< mxnﬁmmm_vx _m_a downiit mc or 3mﬂ_o:m_
- llaw but ﬁ:mn H_,_m_“ the measures: ﬂo vqoﬂmnﬁ a._m anm mcEmQ m_,m _sammo_ appropriate.
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?.n.n_m Nmns

_ﬂm_mnmn to Recital
mqw {cf. also 110}

_o_sﬂ noz_“_‘o:m_‘m

-data make _n:m:.._ own arrangements as to their responsibilities under this -

W complex chains of companies involved in commercial activities, in particular oniine} to
. C choose: ..m_‘_‘m:@mBm:ﬁm: for themselves that place their onm_,muo:m under the {for them)

- least amBm:asm Bm:sm This _could threaten the Digital Single Market by creating a “race

: evasions from strict rules.in.some MSs, should be strongly.and firmly enforced by the DPAs
< inthe:Member. mﬂmnmm This.applies in particular in relation to multinational corporations
| operating online , especially by means.of the. noovmﬁmﬂ_o? : 355_ assistance- and

H

Problem: this provision lets companies working together on processing personal ..

,_ﬂmm:_mﬂo:r with no formal requirements. This provision grants excessive
m_.mmmo:. to_joint controllers.(which are increasingly common in the increasingly

8 the bottom”.

! mmu_oz. In order ﬁo counter this serious :mx the stipulation that the
“arrangements” should reflect actual divisions of responsibility rather than create

L

consistency mechanisms in the Regulation. .

,ﬁ&n_m 28(3)(a)&(g)

(Cf. also Articles 29,

32(4) & 38(5)) .

w.zon related to any
recital

Processor ordered -,
to process contrary.
to instructions by
the controller as
required by
domestic laws

o m_uE_ m..:_
o Emﬁm::@ -down of ﬂzm GDPR _o_.o_nmnﬂ_osm and, where there are not such laws yet in place,

- with applicable human rights standards. DPAs to review the scope of obligations of |

.Problem: Some Member States have laws that _3vomm o_u_ﬁm:o:m on processors (and -
no:qo__m“.mv in violations of ECHR and the EU njmnm_, of Fundamental Rights, particularly in
E_mﬂ_o: ﬂo mnmﬁm mc_.<m___m:nm :

mmn_os. <<m mcuommﬂ that DPAs: use all means at their disposal to prevent a

zmg_u_mﬂ mﬁmﬂmm_ should review their’ laws and practices to ensure they are in compliance

_processing mi__bo_mma_ by national laws; and the EDPB to provide common guidance.




A3US3SISUOD pue -8oUeisisse jeninu ~uoieladood ay3 Joy3aum
Jesun s1 3| "eaep Jo Janc Buipuey Yons JO Sydd Joyio oyl
LLLIOJUI UDAD JOU PaDU AJJOYINE [RIDYIO JSPUN IO >Se] JSalaiul

ALIoYyINE (RIDWO JIPUN I Dise)
1s9493u1 D1jgnd e 4oy ‘uonebiigo |eba)

oygnd e Jo ,suonebligo (263, Yiim Ajdwod 03 Buissad0ld Yans| o ym Adwod o3 Buissasoud sapiog
sasodwi 12Ul SIW 343 40 Vdd 3Y3 ‘ucisiaodd SIyl Yim TTS[qoTd| -550.0 03 UORE(R) U soue3adwia)

821 121199y 03 paelay

95 9Py pue () ®(2)(1)9
SIRIY Y3t pea Emm JPIIY

BUIMO[|e ‘S91.IS 12QUISI DY 0} PapuRY ayoue/q a1/e2 ‘,mﬁocm >_m>_uuwtm ||||_.Ew_n_ok_

ZIIRIIL

“(UOISIAISANS |BIDURUY ‘SWIOISND pue Xe3 ‘seijlioyine uoiraduwod sjezey

6@) uoireiNBay Siy3 Jo ZTT 1eUISY Ut Ul palsl| sojdwexs ,sisaisqul dlgnd, Jo puiy Sy 03 pe3eeY
105 Aj1013s uonyebouap sty Ajdde saiels Joquisiy Jeyl 1sa6bns sy TUoRSabbns THAT (v)
1sas9iul ongnd Jo suosead) yum Jsyreboy

‘SIDJSURI] RIEP UO S3|N 10135 A|BUILLIDSS 9SIMIBYI0 By JUSALLNDID 03 WRYY  jueyicdwi toj paussuen pea ‘(p)

21ep Jo4 suonebolaq

(D)6t 2PV

uoisinold Siyl 1eyy s31o0ydoo] Y3 PioAR 01 Sd4d3 24a Aq ﬁwumwmm:m a4 pjnoYs SHNOd:

*53YbBIy jeUsWEpUNY JO JaLBeYD T Y3 JO yoealq 1sagiuel

Sean]

pue sapuabe ubioaos 03 elep |euossad JO SBINSO[ISIP UDPPIY SFBUIMLIISIPUL
Ueq 03 SRINSedW [BUCIHPPY 'SI3PI0 2INSOISIP Y2ns bunuswa|dw] usym).
syuswaalbe jeuoeuISIUl 134095 pue ,sieplo Bulbbeb,, Jo asn ay).ueq 03 suolsiaoLd|.
Buissed sainseaw siy3 Juswa|dwl sa3e1s JaguIsiy 18yl 15966ns I .ﬂﬂwﬁmmmwnﬂxlnam. o .
" YSN-RUY, paliRd-0s 3Yl)

U] OS}e INQ 124293 AJUO 10U 2¢ PINOD UDIYM Suawdalbe |euoneuwldiul uo paseq Saiunod)

(,osned

me| uoiun Aq pasuoyine

1SQWISI Y21um YBnoayl ayouelq axed e 23nasuod 0] sieadde uoisinold sty US|qOId

P41y} 03 e3ep jeuos.tad JO SBINSODSIP J0) SMOJje Aleapd co_m_>ol_o_ SIYL TISIGOdg| 0U SSINSOPSIp O SIBjsuBs 8p IPIVY
BT VTG
aie Asy3 21039 gda3 oy Aq pasiniadns pue sydd Ag _omc_tmu 29 pInNoys sanioyIne :
usamMIaq. ,SIURWNSUL B1qeSdJ04UD puR mc_vcﬁ Alleba, 9s3y) TUORSIDbNS .mn_m__. sslpoq|
- uopae101d e3Rp S3ENbIPE INOUYIM AIIUNOD AR UY “,S31p0g 10 saLoyIne dgnd,, 2Hand cmwéwn o el g0t Iepoy
Aue o3 ‘ssodind Aue 1o} ‘elep |euosiad Aue jo. m‘_wpwcmb asLIOYINe-}j9s ued sa1es) vt ke B 03 pajerey

mn._m:m&mm areudoudde
03 12lgns siajsuel ,_.

Exﬁwe 212tV




o ”___ concerned. If ..”_Jm_.m is no _mma mcﬂ:o_‘_g\ﬁ :oé is ﬂ.__m to Um

mechanisms apply in such cases, since they all hinge on the
“lead authority” working closely with the other DPAs.

”M mﬂm,iﬁowama”oﬂ_m:%_”:m_zo__”_:_n m_9n_ am_”m m:ﬁoﬂnma csamn .%_m |

U REMEDIES, LIABILITY AND _umZ>r._._mm

subjects
Related to recital 79

>..n.n_m g0: wmv..mmm_..nmn_o: of dataRepresentation of data _mc_u___mn_ﬁ _

: " [EDRi sug gestion: We suggest Member States implement the

e - |podies, organisations or associations (as defined in Art. 80.1)

" \ery important for the accessibility of remedies and effective

_U_.O<_w_03

_u-.ow_m:.. ._.:_m m_.ﬁ_n_m m:<_mmomm z._m Uomm_c___q of Qmwm
subjects. Unm_mmzﬁugm claims via collective actions (this is by
being represented by _m_:_mmmonmmaoa. However, this will only
happen where it is “provided for by Member State law”.

necessary changes in national legislation to allow not-for-profit

to-lodge complaints in representation of a data subject. This is

enforcement of the instrument.
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