
From:

To: European	Data	Protection	Supervisor
<EDPS@edps.europa.eu>

CC:

Sent	at: 23/12/16	18:04:02

Subject: new	request	for	Prior-Cheking	Opinion:	Frontex
Application	for	Return	(FAR)

Dear	Giovanni,
Dear	Wojciech,
	
Thank	you	for	your	support	during	the	year	(meetings,	visits,	Video-Conferences,	training
activities,	e-mails	and	formal	letters,	recommendations,	follow-ups	and	reminders,
guidelines	published,	oral	consultations,	informal	talks	and	clarifications	at	different
opportunities	etc.).
	
It	has	been	a	challenging	but	a	good	year	with	the	progress	we	made.	Please	let	me	wish
you	Merry	Christmas,	good	rest	and	a	Happy	New	Year	2017.
	
On	the	other	note,	I	have	also	a	new	business	case	for	your	assessment:	Frontex
Application	for	Return	(FAR).	It	has	been	prepared	on	the	basis	of	the	Art.	11b	of	the
repealed	Frontex	Regulation,	-	this	legal	provision	has	been	consumed	recently	by	the	Art.
48(1)	of	the	new	EBCG	Regulation.
I	attach	to	this	e-mail	the	signed	Notification	for	Prior	Checking.	That	Notification	is
complemented	by	8	annexes.	I	will	try	to	attach	these	annexes	to	this	e-mail.
	
To	start	analysing	this	planned	data	processing	operation,	I	would	kindly	suggest	maybe
reading	firstly	the	point	17	of	the	Notification.	It	includes	an	additional	description	from	a
general	perspective.
	
We	are	ready	to	deliver	you	and	your	experts	any	additional	insight	and	we	are	looking
forward	for	having	further	possibilities	to	discuss	deeply	this	case	with	you.
	
Best	regards	from	Frontex.
	
	

	
	

Tel:	+48	22	205	9522
Mobile:	+48	785	001	384
	
	

Frontex	-	European	Border	and	Coast	Guard	Agency	Â·	Plac	Europejski	6,	00-844	Warsaw,	Poland	Â·	Tel:	+48	22
205	9500	Â·	Fax:	+48	22	205	9501	Â·	www.frontex.europa.eu
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DISCLAIMER:	This	e-mail	message,	including	any	attachments,	cannot	be	construed	as	automatically	constituting	any
form	of	commitment	by	Frontex,	unless	its	contents	clearly	indicate	otherwise.	It	is	intended	solely	for	the	use	of	the
addressee(s).	Any	unauthorised	disclosure,	use	or	dissemination,	either	in	whole	or	in	part,	is	prohibited.	If	you	have
received	this	message	in	error,	please	notify	the	sender	immediately	via	e-mail	and	delete	the	e-mail	from	your	system.
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ANNEX – PASSENGERS LIST
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Processing  personal  data  for  Return  Operationsi in 
Frontex Application for Return (FAR) - Privacy statement

Q- What is the legal basis for processing personal data under this project?
Article 48(1) of the new EBCG regulation1 is the legal basis for Frontex to process personal data for this 
project, while Article 5 of Regulation (EC) 45/2001 states that processing may only take place if it is  
necessary  for  the  performance  of  a  task  carried  out  in  the  public  interest,  and  necessary  for 
compliance with a legal obligation to which the controller is subject.
Q- Who is the data controller?
The Head of the Return Support Unit (HoRSU) assumes the role of the Data Controller for personal  
data processed under FAR.
Q – What is the source of the personal data that Frontex processes?
In performing its tasks of organising and coordinating return operations (RO)2, Frontex collects from 
Member States3 (MS), typically from law enforcement authorities, personal data of persons who are 
subject to the return operations.
The data are inserted in FAR by the contact persons in the organising Member State (OMS)4 and the 
participating  Member  State(s)5 (PMS),  tasked  with  managing  either  the  organisation  of,  or  the 
participation in a return operation . 
Q- Who are the data subjects?
In performing its tasks of organising and coordinating the return operations and conducting return 
interventions, the Agency may process personal data of returnees. Additionally, the personal data of 
the RO participants, meaning staff members6,  from the OMS or PMS, and technical personnel7 are 
processed in the FAR.
Q – What are the purposes of the processing?
The aforementioned data are processed for the preparation and realisation of RO. Three different lists 
are then compiled in a standardized form by the system and processed:
- the contact list contains the contact details of the head of operation, escort leaders, contact persons, 
CFP 24/7 and other technical personal (handling agents, medical staff, monitors, liaison officers); the 
contact details are used for interoperability purposes before and during the return operation. 
-  the  passengers  list contains  the  personal  data contains  the  personal  data  of  all  announced 
passengers  on a means of  transport  during  a  specific  Return Operation  to  be transferred  to  the 
carrier,  either  by  the  Organising  Member  State  (OMS)8 or  by  FRONTEX.  This  processing  aims  at 
fulfilling the obligation set in the Article 29 of the Convention on International Civil Aviation to provide 
the carrier with a list of the names of passengers.
- the returnees list, extracted from the passengers list, contains only the details of the returnees. It is  
to be handed over on demand to the Authorities of the DC, either by the OMS or by Frontex.
Q – Who is recipient of the data?

1 REGULATION (EU) OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of on the European Border and Coast Guard and  

amending  Regulation  (EU)  2016/399  of  the  European  Parliament  and  of  the  Council  and  repealing  Regulation  (EC)  No  
863/2007 of  the European Parliament and of  the Council,   Council  Regulation (EC)  No 2007/2004 and Council  Decision  
2005/267/EC
2 National  and  joint  return  operations  but  also  collecting  return  operations  are  covered  by  the  term “return  
operation”, which can be organised for both voluntary departures and enforced returns.
3  The term “Member State” means a Member State of the European Union or a Country associated with the implementation,  

application and development of the Schengen acquis
4 Member State which is responsible for the organisation of a RO, including the contacts with the Destination Countries
5 Member State which participates in a JRO organised by the organising Member State
6 Staff members are Any person, including escorts, monitors, interpreters and medical staff, taking part in and physically present  

on board a return operation coordinated by Frontex, other than a returnee;
7 Technical  personnel  is  composed of:  Immigration/European Return Liaison Officers  and other  attachés  in the Destination  

Countries (DC) from MS and/or from the DCs, Crisis Focal Points in the MS, brokers’ contact, airlines’ contact, and handling  
agents involved in the preparation and/or organisation of a return operation but not physically on board the return transport.
8 Member State which is responsible for the organization of the Return Operation
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The contact list is updated by and made available for the OMS and the PMS involved in the RO and to  
Frontex, for interoperability purposes. The contact list is attached to an Implementation Plan for a  
relevant RO and provided to all MS involved in the RO prior to the operation.
The passengers list is transferred to the carrier, by the OMS or by Frontex
The returnees list is used by the OMS and Frontex for the preparation and implementation of the RO. 
Furthermore,  it  is  also  sent  to  the  DC  prior  to  the  RO  upon  request  and  delivered  to  the  
representatives of the DC during the hand-over procedure. 
Q- What is the retention period?
The personal data will  be automatically deleted as soon as the purpose for which they have been  
collected is achieved and no later than 30 days after the end of the return operation. 
Q- Does Frontex process special categories of personal data?
The following special categories of personal data related to returnees are processed in the FAR: 
-  Personal  data related to security risk,  to allow the OMS to adjust  the number of  back-up team  
(escorts) accordingly,
- Personal data related to health assessment, to inform the OMS who has to inform the carrier if the 
returnee is healthy or not, as assessed by a competent authority of the MS; Frontex does not receive  
any detailed medical information about returnees.
Q- What are the rights of the data subjects?
As regards the right of access to own data, rectification and blocking of the data, Frontex will process  
returnees’ explicit requests and will take care of the whole process if a given person would like to:
- obtain confirmation as to whether data related to him or her are being/have been processed, and  

the purposes for which they are being/have been processed - Article 13
- obtain notification of third parties to whom the data have been disclosed - Article 17
- be provided with the identity of the controller - Article 12(1)
For rectification of inaccurate or incomplete personal data - Article 14 - and blocking the processing of 
their  data -  Article 15 -,  Frontex would ask the MS responsible of  the returnee to investigate, as  
Frontex is not authorised to do so for data are provided by MS’ authorities.
As regards the information to the data subject - Article 11 and 12 -, as a main rule, the information to  
the returnees on their rights comes from the individual MS involved in the RO. MS are hereof aware of  
their obligation to inform the returnees on their rights.
Q – What categories of personal data are processed?
name and surname, date of birth, nationality, gender, type and validity of travel document, and in case 
of the returnees additionally security risk assessment, health status, the MS returning the person and 
if the return is voluntary or enforced.
Q – Who is to be contacted in case of further questions?
Data subjects may contact the above mentioned Data Controller. They may also contact Frontex Data 
Protection Officer (dpo@frontex.europa.eu). They are entitled to lodge a complaint to the European  
Data Protection Supervisor (www.edps.europa.eu).
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